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DETAILED ACTION 



Response to Amendment 



Claims 1-120 remain pending for examination. 



Response to Arguments 



2. Applicant's argimients filed on November 13, 2003, with respect to claims 1-120 have 
been fully considered but they are not persuasive because of the following reasons: 

In response to applicant's argument on pages 3 and 8, that "Claim 1 recites determining if 
requests for data mining processing can be processed. Vanderveldt does not disclose or suggest 
determining if requests for data mining processing can be processed." It is respectively 
submitted that Vanderveldt reference discloses the claimed invention as follow: Vanderveldt 
teaches a data mining agent executing in a computer system, a method of data mining as claimed 
comprises the steps of examining a request queue comprising at least one request for data mining 
processing (thus, the destination data sites are evaluated to determine if relevant information is 
present in the destination data site, if relevant information is present, this data site is assigned a 
relevance score and presented to the user requesting the query, see cols. 2-3, lines 67-4); 

determining if the at least one request for data mining processing can be processed (thus, 
the dynamic search engine 100 data mines the specific profile to determine what other related 
topics of interest would be relevant and of greatest interest to the user, see col. 8, lines 46-50); 

accepting the at least one request for data mining processing if it is determined that the at 
least one request for data mining processing can be processed (thus, once the user has entered 
the data, the specific profile is output to data mining search engine twelve, the dynamic search 
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engine 100 data mines the specific profile to determine what other related topics of interest 
would be relevant and of greatest interest to the user, see col. 8, lines 44-50); and 

processing the accepted request for data mining processing in the computer system (thus, 
once the user has received the information they will be asked if they would like to see more 
information, each time the user requests additional information it will be presented subsequent to 
the most recent, most relevant information previously presented, see col. 9, lines 31-34). 

Further, in column 4, lines 19-23, Vanderveldt teaches data mining is the process of 
discovering usefial patterns and applying a neural network. 

In response to applicant's argument that on pages 15 and 16, that "The Applicant 
respectfully submits that the present invention according to claims 20, 22, 50, 52, 80, 82, 1 10 and 
1 12 are not obvious in view of Vanderveldt. Even if Vandervldt were modified as suggested by 
the Examiner, the result still would not be the present invention as claimed." The examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be recognized 
that any judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only firom the appHcant's disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

Interpretation of Claims-Broadest Reasonable Interpretation, see MPEP 2111. During 
patent examination, the pending claims must be 'given the broadest reasonable interpretation 
consistent with the specification.' AppUcant always has the opportunity to amend the claims 
during prosecussion and broad interpretation by the examiner reduces the possibility that the 
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claim, once issued, will be interpreted more broadly than is justified. In re Prater, 162 USPQ 
541,550-51 (CCPA 1969). 

Therefore, the rejection in last Office Action maintains. 

Claim Rejections - 35 USC§102 
A. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
intemational application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

Claims 1, 13-19, 21, 23-31, 43-49, 51, 53-61, 73-79, 81, 83-91, 103-109, 111 and 113- 
120 are rejected under 35 U.S.C. 102(2) as being anticipated by U.S. Patent No. 6,266,668 issued 
to Vanderveldt et al. ("hereinafter Vanderveldt"). 



As per claims 1,61 and 91, Vanderveldt teaches a data mining agent executing in a 
computer system, a method of data mining as claimed comprises the steps of examining a request 
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queue comprising at least one request for data mining processing (thus, the destination data sites 
are evaluated to determine if relevant information is present in the destination data site, if 
relevant information is present, this data site is assigned a relevance score and presented to the 
user requesting the query, see cols. 2-3, lines 67-4); 

determining if the at least one request for data mining processing can be processed (thus, 
the dynamic search engine 100 data mines the specific profile to determine what other related 
topics of interest would be relevant and of greatest interest to the user, see col. 8, lines 46-50); 

accepting the at least one request for data mining processing if it is determined that the at 
least one request for data mining processing can be processed (thus, once the user has entered 
the data, the specific profile is output to data mining search engine twelve, the dynamic search 
engine 100 data mines the specific profile to determine what other related topics of interest 
would be relevant and of greatest interest to the user, see col. 8, lines 44-50); and 

processing the accepted request for data mining processing in the computer system (thus, 
once the user has received the information they will be asked if they would like to see more 
information, each time the user requests additional information it will be presented subsequent to 
the most recent, most relevant information previously presented, see col. 9, lines 31-34). 

As per claims 13 and 103, in addition to the discussion in claim 1, Vanderveldt further 
teaches determining that the computer system is overloaded, (see col. 8, lines 25-27); 

querying at least one other computer system to determine whether the at least one other 
computer system can complete a data mining processing task being performed on the computer 
system faster than the computer system (thus, the database query scripts direct the simple 
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searching and querying of the databases, access custom data-mining solutions developed for 
some of the databases and allow visualization for exploration of the databases, see col. 10, lines 
16-19); 

determining whether the at least one other computer system can complete the data mining 
processing task being performed on the computer system faster than the computer system (thus, 
data-mining 'tools' are discrete and specific, certain models are appropriate for certain tasks, 
when explanation of a particular result is important 'as in credit approval/rejections' and the 
available data supports the generation/formulation of rules an expert or fuzzy logic system might 
be appropriate, when optimization of a particular quantity is important, a genetic algorithm or 
another evolutionary algorithm might be more useful, when prediction/estimation is important, 
the neural network training algorithm might be used, see col. 4, lines 28-38). 

As per claims 14, 44, 74 and 104, Vanderveldt teaches the method, wherein the migrating 
step comprises the steps of reserving the at least one other computer system for migration, (see 
col. 10, lines 66-67); 

interrupting and checkpointing the data mining processing task on the computer system, 
(see col. 4, lines 29-33); and 

enqueueing a request to the at least one other computer system for continued processing 
of the data mining processing task, (see cols. 2-3, lines 67-4). 

As per claims 15, 45, 75 and 105, Vanderveldt teaches the method, wherein the step of 
determining that the computer system is overloaded comprises the step of determining that the 
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computer system is overloaded if a utilization of a processor of the computer system is greater 
than a predefined threshold for a predefined time, (see col. 4, lines 60-65). 

As per claims 16, 46, 76 and 106, Vanderveldt teaches the method, wherein the querying 
step comprises the step of generating an estimate of a time to complete the data mining 
processing task, (see col. 9, lines 44-50). 

As per claims 17, 27, 47, 57, 77, 87, 107 and 117, Vanderveldt teaches the method, 
wherein the generating step comprises the steps of estimating an amount of processing that must 
be performed to complete the data mining processing task, (see cols. 2-3, hnes 67-4); 

estimating a processor utilization that will be available to process the data mining 
processing task, (see col. 4, 34-36); and 

estimating a time to complete the data mining processing task based on the estimate of 
the amount of processing that must be performed, the estimate of available processor utilization, 
and a speed of the processor, (see col. 9, lines 44-50). 

As per claims 18, 48, 78 and 108, the limitations of claims 18 and 108 are rejected in the 
analysis of claim 8, and these claims are rejected on that basis. 

As per claims 19, 49, 79 and 109, Vanderveldt teaches the method, wherein the step of 
determining whether the at least one other computer system can complete a data mining 
processing task being performed on the computer system faster than the computer system (see 
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cols.-2-3, lines 67-4) as claimed comprises the step of estimating a time to complete the data 
mining processing task for the at least other computer system based on the estimate of the 
amount of processing that must be perfomied to complete the data mining processing task, speed 
of the at least one other computer system, (see col. 9, lines 44-50). 

As per claims 21,51,81 and 111, Vanderveldt teaches the method, wherein the querying 
step further comprises the step of transmitting to the at least one other computer system the 
estimate of the amount of processing that must be performed to complete the data mining 
processing task, (see col. 9, lines 44-50); and 

receiving from the at least one other computer system an estimate of a time to complete 
the data mining processing task for the at least one other computer system, (see col. 4, 34-36). 

As per claim 23, in addition to the discussion in claim 1, Vanderveldt further teaches 
determining a remaining cost of completing processing of a data mining processing task being 
processed by the computer system (thus, data-mining 'tools' are discrete and specific, certain 
models are appropriate for certain tasks, when explanation of a particular resuh is important 'as 
in credit approval/rejections' and the available data supports the generation/formulation of rules 
an expert or fuzzy logic system might be appropriate, when optimization of a particular quantity 
is important, a genetic algorithm or another evolutionary algorithm might be more useful, when 
prediction/estimation is important, the neural network training algorithm might be used, see col. 
4, lines 28-38); 
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determining whether the at least one other computer system can complete processing of 
the data mining processing task at a lower cost than the computer system, (see col. 4, lines 28- 
34). 

As per claims 24, 54, 84 and 1 14, in addition to the discussion in claims 1 and 23, 
Vanderveldt further teaches determining that the processor utilization of the computer system is 
greater than a predefined amount higher than the processor utilization of the at least one other 
computer system, (see col. 8, 46-50). 

As per claims 25, 55, 85 and 115, the limitations of claims 25, 55, 85 and 1 15 are rejected 
in the analysis of claim 17, and these claims are rejected on that basis. 

As per claims 26, 56, 86 and 116, Vanderveldt teaches the method, wherein the 
remaining cost of completing processing of a data mining processing task is determined based on 
a time to 3 complete processing of the data mining processing task and on additional factors, 4 
including actual costs of use of the computer system, (see col. 4, lines 28-38). 

As per claims 28, 58, 88 and 118, Vanderveldt teaches the method further comprises the 
step of estimating additional factors, including actual costs of use of the computer system, (see 
col. 4, lines 28-34). 
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As per claims 29, 59, 89 and 119, Vanderveldt teaches the method, wherein the step of 
determining whether the at least one other computer system can complete processing of the data 
mining processing task at a lower cost than the computer system comprises the step of soliciting 
a bid for completing processing of the data mining processing task from the at least one other 
computer system, (see col. 4, lines 34-38). 

As per claims 30, 60, 90 and 120, in addition to the discussion in claim 29, Vanderveldt 
further teaches transmitting a request for a bid to the at least one other computer system, the 
request for the bid including information relating to the amount of processing that must be 
performed to complete the data mining processing task, (see col. 4, lines 28-38). 

As per claim 31, in addition to the discussion in claim 1, Vanderveldt further teaches a 
processor operable to execute computer program instructions, (see col. 2, lines 60-63); 

a memory operable to store computer program instructions executable by the processor, 
(see col. 2, lines 4-10). 

As per claims 43 and 73, in addition to the discussion in claim 13, Vanderveldt further 
teaches a processor operable to execute computer program instructions, (see col. 2, lines 60-63); 

a memory operable to store computer program instructions executable by the processor, 
(see col. 2, lines 4-10). 
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As per claims 53, 83 and 113, in addition to the discussion in claim 1, Vanderveldt 
further teaches determining a remaining cost of completing processing of a data mining 
processing task being processed by the computer system (thus, data-mining 'tools' are discrete 
and specific, certain models are appropriate for certain tasks, when explanation of a particular 
result is important 'as in credit approval/rejections' and the available data supports the 
generation/formulation of rules an expert or fuzzy logic system might be appropriate, when 
optimization of a particular quantity is important, a genetic algorithm or another evolutionary 
algorithm might be more useful, when prediction/estimation is important, the neural network 
training algorithm might be used, see col. 4, lines 28-38); 

determining whether the at least one other computer system can complete processing of 
the data mining processing task at a lower cost than the computer system, (see col 4, lines 28- 



B. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 20, 22, 50, 52, 80, 82, 110 and 112 are rejected under 35 U.S.C. 103(a) as being 



36). 



Claim Rejections - 35 USC § 103 



unpatentable over U.S. Patent No. 6,266,668 issued to Vanderveldt et al. ("Vanderveldt"). 
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As per claims 20, 22, 50, 52, 80, 82, 1 10 and 1 12, in addition to the discussion in claim 1, 
Vanderveldt does not explicitly indicate estimating a time to availability of the computer system; 
exchanging an estimate of a time to availability of the at least one other computer system; and 
comparing the time to availability. However, Vanderveldt impUcitly indicates as use grows a 
search response time per use can be estimated, this will enable projection of the number of 
servers necessary per use, see col. 9, lines 46-51. It would have been obvious to a person of 
ordinary skill in the art to modify the teaching of Vanderveldt with estimating a time to 
availability of the computer system; exchanging an estimate of a time to availability of the at 
least one other computer system; and comparing the time to availability. Such modification 
would allow the teachings of Vanderveldt to provide a method for dynamic data mining and on 
line community data sites are evaluated to determine if relevant information is present in the 
destination data site, (see cols. 2-3^ lines 66-2). 



Allowable Subject Matter 

C. Claims 2-12, 32-42, 62-72 and 92-102 are objected to as being dependent upon a rejected 

base claim, but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

The prior art of record does not teach or suggest in combination with other elements, 
wherein the determining step comprises the steps of determining if an algorithm required 

to process the at least one request for data mining processing is supported by the computer 

system; 
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- if the algorithm required to process the at least one request for data mining processing is 
supported, determining whether the computer system is available for additional processing; 

if the computer system is not available for additional processing, determining 
whether the computer system will become available for additional processing before other 
computer systems that might process the at least one request; 

if the computer system is available for additional processing, or if the computer system 
will become available for additional processing before other computer systems that might 
process the at least one request, determining whether the computer system will be able to 
complete requested processing in an allotted time; and 

if the computer system will be able to complete the requested processing in the allotted 
time, determining that the computer system can process the at least one request for data mining 
processing as recited in claims 2. 

Claims 3-12 further limit the subject matter of claim 2. 

The prior art of record does not teach or suggest in combination with other elements, 
wherein the determining step comprises the steps of determining if an algorithm required 

to process the at least one request for data mining processing is supported by the computer 

system; 

if the algorithm required to process the at least one request for data mining processing is 
supported, determining whether the computer system is available for additional processing; 
if the computer system is not available for additional processing, determining 
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whether the computer system will become available for additional processing before other 
computer systems that might process the at least one request; 

if the computer system is available for additional processing, or if the computer system 
will become available for additional processing before other computer systems that might 
process the at least one request, determining whether the computer system will be able to 
complete requested processing in an allotted time; and 

if the computer system will be able to complete the requested processing in the allotted 
time, determining that the computer system can process the at least one request for data mining 
processing as recited in claims 32. 

Claims 33-42 further limit the subject matter of claim 32. 

The prior art of record does not teach or suggest in combination with other elements, 
wherein the determining step comprises the steps of determining if an algorithm required 

to process the at least one request for data mining processing is supported by the computer 

system; 

if the algorithm required to process the at least one request for data mining processing is 
supported, determining whether the computer system is available for additional processing; 

if the computer system is not available for additional processing, determining 
whether the computer system will become available for additional processing before other 
computer systems that might process the at least one request; 

if the computer system is available for additional processing, or if the computer system 
will become available for additional processing before other computer systems that might 
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process the at least one request, determining whether the computer system will be able to 
complete requested processing in an allotted time; and 

if the computer system will be able to complete the requested processing in the allotted 
time, determining that the computer system can process the at least one request for data mining 
processing as recited in claims 62. 

Claims 63-72 further limit the subject matter of claim 62. 

The prior art of record does not teach or suggest in combination with other elements, 
wherein the determining step comprises the steps of determining if an algorithm required 

to process the at least one request for data mining processing is supported by the computer 

system; 

if the algorithm required to process the at least one request for data mining processing is 
supported, determining whether the computer system is available for additional processing; 

if the computer system is not available for additional processing, determining 
whether the computer system will become available for additional processing before other 
computer systems that might process the at least one request; 

if the computer system is available for additional processing, or if the computer system 
will become available for additional processing before other computer systems that might 
process the at least one request, determining whether the computer system will be able to 
complete requested processing in an allotted time; and 
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if the computer system will be able to complete the requested processing in the allotted 
time, determining that the computer system can process the at least one request for data mining 
processing as recited in claims 92. 

Claims 93-102 further limit the subject matter of claim 92. 
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Conclusion 



3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action, hi the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 
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Contact Information 



4. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Jean B Fleurantin whose telephone number is 703-308-6718. 
The examiner can normally be reached on 7:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Breene John E can be reached on 703-305-9790. The fax phone number for the 
organization where this application or proceeding is assigned is 703-746-7239. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 
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